against company policy for miners to eat their lunch at the power
center or otherwise gather in close proximity to it, tnuch less to
lie down on top of it and go to sleep.

(26)  Although Shepherd conceded that he had permitted
Gilliam to report for work at the supply house so as to bring
needed parts to the mine after the start of the third shift,
Shepherd said he ordered Gilliam to stop portalling at the supply
house when Shepherd became aware that Gilliam was using the prac-
tice of portalling at the supply house as an excuse for not going
into the mine until 3:00 or 4:00 a.m..  Shepherd says he ordered
Gilliam to stop portalling at the supply house about 2 weeks be-
fore Gilliamfs discharge and that he had not changed that order
so as to allow Gilliam to resume portalling at the supply house.
Shepherd specifically denied Gilliam's claim that he had ever
asked Gilliam to have canopies installed on all equipment by
April 18, 1980, and in connection with that work, had told
Gilliam to report to the supply house as often as necessary to
get the parts needed to Install the canopies.  Gilliam claimed
that one reason for the alleged reversal of Shepherd's order
about portalling at the supply house was that Shepherd was going
to be away from work about a week so that he could take his wife,
who was suffering from a serious illness, to the hospital.
Shepherd said he doesn't think he took his wife to the hospital
at all during the week of April 18, I960, that he never had been
off for more than 1 day to take his wife to..the hospital in
Lexington, Kentucky, and that his wife was not suffering from

a serious illness.

(27)  Shepherd agreed that he had asked Gilliam if he had
called MSHA inspectors after the power leads to the motor on the
roof-bolting machine burned out in early April 1980 during
Gilliam's third shift.  Shepherd also stated that he had asked
some of the men on Shepherd's crew if they had called the MSHA
inspectors.  The time that Shepherd asked the repairmen about
calling the inspectors occurred one morning when Gilliam and
his crew were about to get in their trucks to leave and were
kidding each other about calling the inspectors.  Shepherd's
description of the kidding episode was supported by Dorsey Hall,
one of the crewmen who testified that he had in a kidding manner
told Shepherd one day that Gilliam might have called the in-
spectors.  Shepherd denied that he had threatened to.fire any-
one who called an inspector if he should find out who did it.
Shepherd also denied that the visit by the Inspectors after
receipt of the complaint about the roof-bolting machine had
anything to do with Shepherd's discharging Gilliam.

(28)  Dana Eldridge was a belt foreman on the day shift

at the time of Gilliam's discharge on April 21, 1980.  Eldridge
also was the preshift examiner and reported at the mine from
4:30 to 5:00 a.m. in order to perform preshift examinations.
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